Mage nofpund or type unknown

ToTanuTapHasa Mogenb rnpeanosiaraeT, 4HTO NPaBO — NPOAYKT rocyaapCTBeHHOMU
AeATeNbHOCTU, C/lIeACTBME rocyaapcTea. B oTevyecTBEeHHON lOpnanveckon nntepaTtype
elle HelaBHO CYNTAsIOCh, 4TO NMPaBO HAXOAUTCA B NOOYNHEHHOM OTHOLLUEHUN K
rocynapcTtBy. akTUYeCKNUM yCNoBMEM 1A LAaHHOMO 3TAaTUCTCKOro noaxoga Ciayxuia
Hala NosInTUYeCKasa NpakTuKa BUAETb B NpaBe HEKUN NPpUAATOK rocygapcTea.
TeopeTnyeckon NpennocbISIKON 3TOMY ABAANOChE (hopMasibHO-AOrMaTMYeCcKoe
OTHOLUEHME K NOHATUIO NpaBa Kak COBOKYMHOCTWN HOPM, U3[aBaeMbIX roCygapCTBOM.
OfHakKo Os1a coBpeMeHHOW Poccmm faHHbIN NOAXOA Y>Ke He NOAXOAUNT.

JinbepanbHbIK NOAXOA,

JinbepanbHbIK NOAXOMA K COOTHOLUEHWUIO FOCYAapcTBa W NpaBa YTBEPAUICS B pycrie
npencTaB/IeHUIA, BbIBOAMBLUMX NMOHATME roCcyAapCcTBa U3 06LeCTBEHHOro 40roBopa,
OrpaHnUyYeHnsa rocygapcTBa NPaBoOM, YTO, KaK CYMTAJIOCh, BbITEKAJIO U3 HEPYLUMMOCTU
€CTEeCTBEHHOI0 3aKOHA U HE OTYYXXA3aeMOCTN OCHOBAHHbIX Ha HEM CYOBbEKTUBHbIX
ny6MYHBIX NpaB MHAMBKAA. C NO3MUMIA AAHHOIO NOAX04a NPAaBY NPUHAANIEXXUT
6e3yC/IOBHbIWN NPUOPUTET B CPABHEHUMU C roCypapcTBOM. Takol nmbepanbHbii
noaxod UMeeT onpefesieHHble npenmMyllecTBa. OH SBAsSeTCS PUocodckor nnaTgopmon
ONA YyTBEPXAEHUSA B NOUTUYECKON NPaKTUKe naen rocnoacTsea npasa. Ho naHHasa naes
Bblpa)KaeT CKopee XeJslaeMoe, YeM AeNCTBUTEeNbHOE.,

MparmaTuyeckun nopxopn

MparmaTudeckum nogxopn K paccmaTpmBaemon npobneme No3BonaseT B onpeneseHHomn
Mepe UHTerpmpoBaTb CTaTUCTCKME 1 nnbepanbHbie B3riaabl U B TO XKe BpeMs n3bexaTb
KpPanHOCTEN B OLEHKe CBA3U npaBa M rocygapctea. CornacHo 3ToMy noaxoay CBs3b
MeXXAy NpaBOM N roCyAapCTBOM HE MMEET CTOJIb OA4HO3HAYHOr0 NPUYNHHO-
C/IeACTBEHHOr0 XxapakTepa (rocyaapcTBO Nopo)aaeT npaBo, nam HaobopoT). CBA3b
BUANTCA 6onee CN0XKHON, MMEKLEN XxapaKTep ABYCTOPOHHEN 3aBUCMMOCTU: NPAaBO U
rocypapcrTBo gpyr 6e3 gpyra He MOryT Cyw,ecTBOBaTb, @ 3HAYUT, MeEXOY HUMN
nmeeTcsa PyHKLUMNOHaNbHANA CBS3b.

Moanenu cooTHOLLUEeHuUA rocygapcrtea m npaBa


https://www.evkova.org/#evkova

EBMHCTBO BbIpa>kaeTcHd B X OAHOBPEMEHHOM MPOUCXOXKAEHNN B CUJTY OOHUX N TEX XKe
MPUYNH; CXOOHOW TUMONOrNN; OOQNHAKOBOW B onpeneneHHon cteneHn obycnoBieHHOCTH
3KOHOMUYECKUMUN, KYNbTYPHbIMU U NHBIMU YCI0BUSAMK; 0OLLLEN nCTopudeckon cyabbe;
HaKoOHeLl, B TOM, YTO OHM BbICTYNalT CPeaACTBOM COLUMNANIbHOW perynsaumm n
ynopsaao4eHmns, akkymMynmpytoT n 6anaHcmpytoT obwme n nHamemayanbHble UHTEPECHI,
rapaHTMPYIOT NpaBa JIMYHOCTU N T. A. CKa3aHHOE He O03Ha4aeT, YTO BCe CBOMCTBEHHOE
rocynapCcTBY CBOMCTBEHHO U nMpaBy, 1 Ha06opoT. OHM OCTAlOTCA AOCTATOYHO
aBTOHOMHbIMU U caMObbITHbIMU 0bpa3oBaHUsAMK. 1o 06pa3HOMY Bbipa>keHU0 0QHOIr o
aBTOpa, rocyaapCcTBO 1 NPaBO HN Ha MUHYTY He OCTAalTCA HaeaunHe, C rna3y Ha rnas. Y
Ka)XAo0ro U3 HUX CBOSA XXWU3Hb, CBOW LieNnun, 3aga4vn, MeToabl.

Pa3nuuma BbITEKAKOT yXKE N3 onpeneneHnin 3STux NoHaTun. FocyaapcTBo ecTb ocobas
NONIMTUKO-TEPPUTOPUASIbHAA OpraHnsaumsa NnybanyHom BiacTun, KOTopas ABASeTCS
dopmon cyuwectsoBaHmsa obwecTsa. NpaBo MOXeT ObITb OXapakTepn3oBaHO Kak
COBOKYMHOCTb NpaBwuj NoBefeHuns, onpenensaiowmx rpaHuubl cBoboabl U paBeHCTBaA
no4en B OCYLLECTBJIEHMN U 3aLUNTE NX MHTEPECOB, KOTOPbIe 3aKpenieHbl rocy4apCcTBOM
B o(hmUMaNIbHBIX UICTOYHUKAX N UCMONHEHME KOTOpbIX obecneymnBaeTca NPpUHYAUTENbHOWN
cunonm rocynapcTsa.



